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Brad Bentley, Councilman 
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  Howard Pierce  Nancy Palmer  Richard Fisk 

  Linda Fisk  Dennis Seekins Agnes LaPorte  

  Chris Crafts  Steve Royce  Maryellen Royce 

  Elwyn Corser  Anne Smith  Cynthia Hellert 

  Richard Hellert Dave Barhite  Harvey Campbell 

  Taylor Quarles Pam Shirback  Floyd Kremer 

  David Robison Jennie Robison Paul Lauricella 

  Sandy Lauricella Pam Atwater  Roger Barth 

  Jacob Kremer  William Ryan  Delores Ryan                      

  Faith Basil  Mike Basil  Ben Yazman   

 

PLEDGE OF ALLEGIANCE 

 

Supervisor Simon called the Extension of the Town of Yates Moratorium on Wind Energy Facilities 

Law Public Hearing to order at 7:00PM. 

 

Supervisor Simon reviewed the protocol for Public Hearings.  He asked all speakers to stand, state 

name and address, to keep public comments to a 3 minute maximum, to direct all comments to the 

Town Board and not to each other, and to be respectful of other’s views and opinions. 

 

PUBLIC HEARING ON YATES WECS MORATORIUM EXTENSION 

 

Notice of said Public Hearing was duly published in the Batavia Daily News on October 6, 2016. 

 

The purpose of such Public Hearing is to discuss a 180-day extension to Local Law #1 of 2016, 

known as the Town of Yates Moratorium on Wind Energy Facilities Law, to advance the Town’s 

constitutional and statutory obligation to protect and preserve the public health, welfare, and safety 

of the citizens of the Town of Yates, as well as the value, use and enjoyment of property in the 

Town. 



 

PUBLIC COMMENT 

 

Paul Lauricella, Town of Yates, asked the Board what the benefit was to extending the Moratorium 

another 180 days.  He added that if you need more time, take more time. 

 

David Robison, Town of Yates, asked why exactly the Moratorium was needed and stated that he 

was opposed it. 

 

Cynthia Hellert, Town of Yates, is in favor of the 180-day Moratorium. 

 

Roger Barth, Town of Yates, urged the implementation of the 180-day Moratorium.  He said that 

the Board’s decision and a string of 600’ plus wind turbines could impact the STAMP Project and 

the possibility of new people moving in to the area because of it in a negative way. 

 

Harvey Campbell, Village of Lyndonville, felt that there is no need to extend the Moratorium since 

the wind law is already in place.  He said that it’s time to put up the MET tower and test the wind. 

 

Chris Crafts, Town of Yates, thanked the Board for their efforts and thought that the 180-day 

Moratorium extension was reasonable. 

 

Nancy Palmer, Town of Ridgeway, felt that if the extension of the Moratorium was passed that it 

would be a “personal” decision.  She felt that the Moratorium should not be extended and that the 

Board should get back to business and vote as a Board should. 

 

Linda Fisk, Town of Yates, agreed 100% with the previous speaker. 

 

Dennis Seekins, Village of Lyndonville, felt that any publicity is good publicity and because of that, 

a wind farm would be good for local homeowners.  He asked what the Board had learned in the last 

6 months while the Moratorium was in place.  He felt that the extension was a stall tactic. 

 

Roger Barth, Town of Yates, mentioned that in Ontario they are experiencing serious health and 

environmental ramifications as a result of wind farms. Ontario is putting a hold on these projects 

there; we should be aware of this.  

 

Harvey Campbell, Village of Lyndonville, said that Ontario is another Country. He added that we 

need to be concerned about the people that live here and not the “possible” people that may relocate 

here because of the STAMP Project. 

 

Russell Bentley, Town of Yates, felt that the Moratorium should be abolished because the Board 

has had 6 months to do research and what good has come from it. 

 

Linda Fisk, Town of Yates, said that people are afraid of the information that will be gathered by 

the MET Tower.  She asked the Board to stop hiding behind Moratoriums. 

 



Howard Pierce, Town of Yates, felt that the Moratoriums are a “delay tactic”.  He also stated that 

the original Moratorium and extension cost the Town additional legal fees and urged the Board to 

vote no. 

 

Agnes LaPorte, Town of Somerset, was in favor of the Moratorium because the MET Tower is one 

step closer to the Wind Project.  She added that the information gathered by the MET Tower will 

not be shared with the public anyways. 

 

Anne Smith, Town of Yates, felt that the MET Tower and the wind turbines are one in the same.  

She added that Article 10 limits local power regarding industrial wind turbines but the Board does 

have the power to extend the Moratorium, and reject MET towers, which she hopes they do. 

 

Richard Fisk, Town of Yates, was not in favor of the Moratorium.  He felt that if we have not 

learned what we needed in the last 6 months that 6 more months will not help. 

 

Pam Shirback, Town of Yates, asked the Board to extend the Moratorium 180-days for the sake of 

resident’s enjoyment of the area.  She reminded the Board that they are here to work for their 

constituents and that the majority do not want the project. 

 

Steve Royce, Town of Appleton, urged the Board to take their time and extend the Moratorium 6 

months.  He added that the project will have negative effects on the bird and bat population and that 

it will negatively impact the environment. 

 

Linda Fisk, Town of Yates, said that cats kill more birds than wind turbines. 

 

Taylor Quarles, Lighthouse Wind, said that he could not find the Local Law on the Town website.  

He submitted a letter from their counsel, Young/Sommer LLC, whereby stating that the 

Comprehensive Plan, LWRP, and Wind Energy Facilities Law should have already been considered 

and are not a basis for an extension to the Moratorium.    Therefore, since there is no clear public 

purpose to extend the Moratorium and would only affect Lighthouse Wind who is the only entity 

that would be affected by it, to do so would not be permissible under NYS law and thereby invalid.  

He stated that the moratorium represents an unstated agenda to stall the project. 

 

Mike Basil, Town of Yates, commended the Board and urged them to continue the Moratorium.  He 

added that we know so little about the project; the proposed height of the turbines keeps increasing 

and puts the public in an unfair position. He felt that there is no need for it and that it’s a waste of 

tax payer’s money.  He said that we definitely need shadow, flicker, and noise studies conducted 

with turbines of similar heights to be able to protect ourselves. He added that this information 

should not be proprietary.  He also asked the Town Board to ask APEX how many law suits they’ve 

had filed against their company. 

 

Pam Atwater, Town of Somerset, supports the Moratorium.  She added that it’s not the unknown 

that she fears, it’s the known.  She shared the experience of a man in Massachusetts that is 

experiencing health problems and negative environmental consequences of the wind turbines near 

him.  This person can’t sell his house and can’t afford to move.  She added that the increasing 



heights mentioned is all she needs to know.  Lastly, she mentioned that the World Health 

Organization is conducting a new review of the health impacts of industrial wind turbines. 

 

Jim Hoffman, Town of Somerset, urged the Board to extend the Moratorium.  He stressed that the 

public will be dealing with the effects of the wind project for 30-50 years and should not be taken 

lightly.  He added that caution is necessary and to move very carefully. 

 

Floyd Koerner, Town of Somerset, thought that the project would attract new business to the area. 

 

Dennis Seekins, Village of Lyndonville, asked the Board to promise that they would not consider 

additional extensions and to vote no to this one. 

 

Richard Hellert, Town of Yates, said that there must be a reason to extend the Moratorium.  He felt 

that it is to further educate the Board and the public.  He added that APEX needs to realize what this 

proposed project is doing to the community. 

 

Taylor Quarles, Lighthouse Wind, said that they would withdraw the Variance Request if the 

Moratorium was not extended. 

 

Agnes Laporte, Town of Somerset, said that no one ever said that cows stopped giving milk or were 

dying but that because of disturbed sleep patterns, animals and people are negatively affected. 

  

RESOLUTION NO. 93-10/16 

 

RESOLUTION TO CLOSE THE PUBLIC HEARING ON THE EXTENSION OF THE 

TOWN OF YATES MORATORIUM ON WIND ENERGY FACILITIES LAW 

 

RESOLVED, to close the Public Hearing at 7:45PM. 

 

Offered by Councilman Whipple, who moved its adoption 

Seconded by Councilman Bradley 

 

 5 Ayes    0 Nays 

 

 Motion: Carried 

 

SUPERVISORS REMARKS 

 

Supervisor Simon announced that he would continue to hold regular office hours on Friday’s from 

4:30PM – 6:00PM except the Friday following a board meeting.  He added that he can always be 

reached by email and his cell phone. 

 

CORRESPONDENCE 

 

Michele Harling mentioned that the Department of Labor dropped by for an unannounced visit back 

in September.  The Inspector found a couple of issues such as an unmarked bottle of cleaning 



solution and the lack of Safety Data Sheets for the cleaning supplies used in the building but that 

overall it went very well.  She is waiting to receive the Department’s citations and will be able to 

respond that the Town has already remedied the issues. 

 

PRIVILEGE OF THE FLOOR ON AGENDA ITEMS ONLY 

 

Paul Lauricella, Town of Yates, questioned Resolution No. 95-10/16.  He wondered if it had 

anything to do with a County resolution recently passed.  He also questioned Resolution No. 98-

10/16 and 102-10/16.  He added that he hopes that the Town is holding the line on the budget and 

not increasing taxes. 

 

Michele Harling explained that the Town has the option to remove the $2.00 second notice fee 

levied on overdue tax bills and recommended that they do so. 

 

Supervisor Simon added that the Board is trying to hold the line with the budget. 

 

Howard Pierce, Town of Yates, spoke about Resolution No. 101-10/16.  He felt that since the 

Orleans County Planning Board recommended approval of the variance request that the Yates Town 

Board should too. 

 

Harvey Campbell, Village of Lyndonville, commented on Resolution No.101-10/16.  He stated that 

it should be a homeowner’s right to put up a temporary MET tower on their property since they pay 

taxes on it and that the Board should pass the variance.  He also questioned why his email, his 

wife’s email, and a neighbor’s email never made it to the public comments folder which was where 

all of the written testimony submitted during the 10-day extension of the Public Hearing was 

supposed to be. 

 

Linda Fisk, Town of Yates, read a letter submitted by Susan Campbell. 

 

David Robison, Town of Yates, questioned Resolution No. 101-10/16.  He asked the Board to move 

forward carefully and use available realistic and scientific sources and data.  He added that it’s a 

very passionate subject to our local community and globally.  He added that we need machines (like 

MET towers) to record that data. 

 

Taylor Quarles, Lighthouse Wind, commented on Resolution No. 101-10/16.  He asked for more 

specific details of that resolution.  He felt that the MET tower complied with all of the Town’s local 

rules and regulations and that it should not be included in the Moratorium.   

 

Anne Smith, Town of Yates, spoke about Resolution No. 101-10/16 and asked the Board to vote no 

because of health issues. 

 

James Hoffman, Town of Somerset, commented on Resolution No. 101-10/16 by saying that APEX 

has not proved a hardship so the Board should vote no. 

 

Dave Barhite, Town of Yates, felt that APEX has not cooperated with the Board.  He added that a 

survey has been done and shows that the majority do not want a wind project here.  He said that 



Ontario has put a hold on wind projects, therefore the Board should use sound judgement; they owe 

that to their constituents.  He felt that property values will decrease as a result of wind turbines. 

 

Linda Fisk, Town of Yates, stated that military bases are erecting wind turbines for clean energy so 

if they were bad for your health why would they do this. 

 

Chris Crafts, Town of Yates, replied that when you’re in the military and live on a base you do what 

you’re told to do. 

 

RESOLUTION NO. 94-10/16 

 

RESOLUTION TO APPROVE MINUTES  

 

RESOLVED, to approve the minutes of the September 8, 2016 regular Board Meeting as presented 

to each Board Member.    

     

Offered by Councilman Bentley, who moved its adoption 

Seconded by Councilman Bradley  

 

 5 Ayes    0 Nays      

 

 Motion: Carried 

 

RESOLUTION NO. 95-10/16 

 

RESOLUTION TO ABOLISH TWO DOLLAR NOTICE FEE ON TAX BILLS 

 

WHEREAS, the Town of Yates has been levying a two dollar notice fee on all unpaid Town and 

County tax bills after April 4
th

 of the given year, be it 

 

RESOLVED, that the two dollar fee will be abolished on unpaid tax notices. 

 

Offered by Councilman Riggi, who moved its adoption 

Seconded by Councilman Bradley  

 

 5 Ayes    0 Nays      

 

 Motion: Carried 

 

RESOLUTION NO. 96-10/16 

  

RESOLUTION AUTHORIZING BOOKKEEPER TO MOVE MONEY FROM FUND 

BALANCE TO PAY FOR ROOF REPAIRS 

  

WHEREAS, the total cost of roof repairs for the Highway building is $21,300.00 and the total cost 

of roof repairs for the town hall is $16,950.00, be it 



  

RESOLVED, that the Town Board authorizes the Bookkeeper to move $38,250 from the 

A.0911.000 fund balance account for buildings and equipment to A.1620.400 buildings contractual 

for the cost of the roof repairs. 

  

Offered by Councilman Whipple, who moved its adoption 

Seconded by Councilman Bentley 

 

 5 Ayes    0 Nays      

 

 Motion: Carried 

 

RESOLUTION NO. 97-10-16 

 

RESOLUTION APPOINTING THE YATES TOWN CLERK AS THE TOWN FAIR 

HOUSING OFFICER 

 

WHEREAS, the Town understands the importance of taking action to further Fair Housing in the 

community and is committed to meeting its responsibilities in this respect, and 

 

WHEREAS, the Town wants to ensure that residents are aware of Fair Housing provisions under 

Federal and State law and of the processes and assistance available to obtain compliance with 

existing statues, be it 

 

RESOLVED, that the Yates Town Board hereby appoints the Yates Town Clerk as the Fair 

Housing Officer. 

 

Offered by Councilman Bentley, who moved its adoption 

Seconded by Councilman Bradley 

 

 5 Ayes    0 Nays      

 

 Motion: Carried 

 

 

RESOLUTION NO. 98-10/16 

 

RESOLUTION AUTHORIZING SUPERVISOR TO SIGN AN AGREEMENT FOR 

CONTROL OF ICE AND SNOW AND MOWING ON COUNTY ROADS WITH COUNTY 

OF ORLEANS 

 

WHEREAS, the County of Orleans has presented the Town with an Agreement for Control of Ice 

and Snow and for Mowing on County Roads commencing the 1
st
 day of October 2016, by and 

between the COUNTY OF ORLEANS, acting through the Superintendents of Highways of said 

County (hereinafter the County) and the TOWN OF YATES, acting through the Superintendent of 

Highways of said Town (hereinafter the Town) (collectively the Parties) as follows: 



 

WHEREAS, section 135-a of the Highway Law provides that the County Superintendent of 

Highways may contract with the Town for the control of ice and snow on County Highways subject 

to the approval of each of the Legislative bodies of said County and Town, and 

 

WHEREAS, the Town is willing to perform the work of such control of ice and snow upon such 

terms, rules and regulations as are contained herein and deemed by the County Superintendent of 

Highways to be for the best interests of the people of the County of Orleans, and 

 

WHEREAS, Section 135 of the Highway Law provides for the cutting of noxious weeds within the 

bounds of the County Roads, and 

 

WHEREAS, the Town is willing to perform the work of cutting weeds upon such terms, rules and 

regulations as are contained herein and deemed by the County Superintendent of Highways to be for 

the best interests of the people of Orleans County, be it 

 

RESOLVED, the Supervisor and the Highway Superintendent are authorized to sign this agreement 

with Orleans County. 

 

Offered by Councilman Riggi, who moved its adoption. 

Seconded by Councilman Bradley 

 
 4 Ayes    0 Nays    1 Abstention (Simon)      

 

 Motion: Carried 

 

RESOLUTION NO. 99-10/16 

 

RESOLUTION PURSUANT TO THE STATE ENVIRONMENTAL QUALITY REVIEW 

ACT (SEQRA) RELATIVE TO PHASE 10 WATER DISTRICT NO. 4 

 

RESOLVED, that in accordance with the New York State Environmental Quality Review 

regulations (SEQR), the Town Board of the Town of Yates announced its intent to serve as lead 

agency to conduct an environmental review relative to Phase 10 Water District No. 4 and ultimately 

to provide a public water supply to serve properties within the area under Section 617.7 of the New 

York State Codes, Rules and Regulations (NYSCRR).  The project will ultimately involve the 

construction of approximately 12,450 l.f. of PVC water main along portions of Goodwin Road and 

Ward Road. 

 

FURTHER RESOLVED, that the Town Board has determined that the proposed action is an 

“Unlisted Action” as defined under SEQR. 

 

FURTHER RESOLVED, that the Town Board, in its capacity of lead agency, has caused Chatfield 

Engineer heretofore to provide an environmental assessment of the significance of potential 

recommendations of the proposed project of Chatfield Engineer.  The Town Board further declares 



that the project will result in no major impacts and, therefore, will not cause significant damage to 

the environment.  A Negative Declaration under SEQR is therefore authorized for this project. 

 

Offered by Councilman Riggi, who moved its adoption. 

Seconded by Councilman Bentley 

 
 5 Ayes    0 Nays      

 

 Motion: Carried 

 

RESOLUTION NO. 100-10/16 

 

RESOLUTION AND ORDER AFTER PUBLIC HEARING AUTHORIZING INCREASE 

AND IMPROVEMENT OF WATER DISTRICT 4 

 

WHEREAS, following the preparation of a map, plan and report by Chatfield Engineers, engineers 

duly licensed by the State of New York (herein called “Engineer”), for the increase and 

improvement of Water Improvement District No. 4, (herein called “District”) in the Town of Yates 

(herein called “Town”), in the County of Orleans, New York, consisting of the construction and 

installation of approximately 12,450 linear feet of 8-inch watermain PVC pipe, interconnections, 

crossings, hydrants, and services; all of the foregoing to include land or rights in land, original 

equipment, machinery, furnishings, valves, fittings, connections, fill, appurtenances and related site 

work and other ancillary work along portions of Goodwin Road and Ward Road in the Town 

(referred to herein as the “Phase 10 Water Improvement”); at a total cost to the District not to 

exceed $540,000.00 to be  financed with a like amount of serial bonds of the Town, which shall be 

paid by the assessment, levy and collection of special assessments upon the several lots and parcels 

of land in the District which the Town Board shall deem to be especially benefited thereby, so much 

upon and from each as shall be in just proportion to the amount of benefit which the improvement 

shall confer upon the same, to pay the principal of and interest on said bonds as the same shall 

become due and payable. Any funds received from federal, state, county and/or local grants 

including but not limited to approximately $100,000.00 funds from Restricted Fund Balance 

Reserve are authorized to be applied towards the cost redemption of the Town’s obligations issued 

to finance the Phase 10 Water Improvement, or will be budgeted as an offset to the taxes for the 

payment of the principal and interest on said obligations; and 

  

WHEREAS, the Engineer completed such map, plan and report and estimate of cost and filed same 

with the Town Board, the Town Board thereafter adopted an order describing in   general terms the 

proposed increase and improvement of the facilities, specifying the estimated cost thereof, and 

stating that the Town Board would meet to hear all persons interested in said increase and 

improvement of facilities on September 8, 2016 at 7:00 o’clock P.M. (Prevailing Time) at the Town 

Hall, in said Town; and 

 

WHEREAS, copies of such Order, certified by the Town Clerk, were duly published and posted 

pursuant to the provision of Article 12 of the Town Law; and  

 



WHEREAS, such public hearing and a regular meeting were duly held by the Town Board on the 

8
th

 day of August, 2016 at 7:00 o’clock P.M. (Prevailing Time) at the place designated by said 

Order;  and 

  

WHEREAS, the Town Board has given due consideration to the impact that the increase and 

improvement of facilities of the District may have on the environment and on the basis of such 

consideration, the Town Board has found that no substantial adverse environmental impact will be 

caused thereby; and 

  

WHEREAS, the Town Board and the Town have complied in every respect with all applicable 

federal, state and local laws and regulations regarding environmental matters including compliance 

with the New York State Environmental Quality Review Act, comprising Article 8 of the 

Environmental Conservation Law and, in connection therewith, a duly processed negative 

declaration and/or other applicable documentation has been filed in the office of the Town Clerk. 

  

NOW, THEREFORE, on the basis of the information given at such hearing, it is hereby 

  

DETERMINED, that it is in the public interest to increase and improve the facilities of the District 

as hereinabove described and referred to at the estimated maximum cost of not to exceed 

$540,000.00 and it is hereby 

  

ORDERED, that the facilities of the District shall be so increased and improved and that the 

Engineer heretofore retained by the Town Board shall prepare plans and specifications and make a 

careful estimate of the expense for said increase and improvement of said facilities and with the 

assistance of the Town Attorney, prepare a proposed contract for the execution of the work, which 

plans and specifications, estimate and proposed contract shall be presented to the Town board as 

soon as possible; and it is hereby 

  

FURTHER ORDERED, that the expense of said increase and improvement of facilities shall be 

financed by the issuance if serial bonds of the Town in the amount of $540,000.00, which shall be 

paid by the assessment, levy and collection of special assessments upon the several lots and parcels 

of land in the District which the Town Board shall deem to be especially benefited thereby, so much 

upon and from each as shall be in just proportion to the amount of benefit which the improvement 

shall confer upon the same, to pay the principal of and interest on said bonds as the same shall 

become due and payable.  Any funds received from federal, state, county and/or local grants 

including but not limited to approximately $100,000.00 funds from Restricted Fund Balance 

Reserve are authorized to be applied towards the cost of redemption of the Town’s obligations 

issued to finance the Water Improvement, or will be budgeted as an offset to the taxes for the 

payment of the principal and interest on said obligations; and it is hereby    

  

FURTHER ORDERED, that the Town Clerk record a certified copy of this Resolution and Order 

After Public Hearing in the office of the Clerk of Orleans County within ten (10) days after 

adoption thereof. 

 

Offered by Councilman Whipple, who moved its adoption. 

Seconded by Councilman Bentley 



 
 5 Ayes    0 Nays      

 

 Motion: Carried 

 

Councilman Bentley mentioned that this extension along Ward and Goodwin Roads completes the 

Town’s water district and that residents in that area want water and need water.  

 

RESOLUTION NO. 101-10/16 

 

RESOLUTION REGARDING THE LIGHTHOUSE WIND LLC VARIANCE REQUEST 

TO THE WECS MORATORIUM 

 

WHEREAS, the Town of Yates has enacted a moratorium on the placement of wind energy 

facilities while it reviews its plans and laws; and 

 

WHEREAS, the review the of the plans is proceeding; and 

 

WHEREAS, the moratorium permits any party to seek a variance from the moratorium; and 

 

WHEREAS, Lighthouse Wind LLC has requested a variance so that the Board would be authorized 

to review its special use permit application for a MET Tower; and 

 

WHEREAS, the variance request is a Type II action under SEQRA as it does not permit any 

activity beyond the submission of an application if it is granted; and 

 

WHEREAS, the Town Board duly noticed and held a public hearing on the variance request and 

submitted it to the County Planning Board for review; and 

 

WHEREAS, the Town Board has reviewed the materials submitted by the applicant, the County 

Planning Board minutes, and the oral and written comments from the public.  

 

NOW, THEREFORE, the Town Board of the Town of Yates hereby finds and decides as follows: 

 

1. The Town agrees with the applicant that the standard for considering this variance is the 

standard applicable to utility facilities.  However, the applicant has basically argued all it must do is 

assert that the MET tower is part of the testing and all zoning must fall before its demand.  That is 

not the law.  While the standard is less rigorous for utility uses, it does not create a blanket 

exemption for compliance with the zoning law.   

 

2. The applicant has not demonstrated a need for the MET tower application, despite its 

acknowledgement that such a showing is required.  For example, the applicant notes that it has 

already constructed a MET tower, and has gathered data, but nowhere is there any explanation as to 

why another MET tower is necessary.  There may well be reasons why an additional tower is 

necessary, but nowhere in its submission is there any such explanation.  For example, in the 

“purpose and description” section, the applicant discusses the purpose and function of MET towers 



generally, but does not describe why this MET tower is necessary.  Of note, the applicant describes 

the proposed tower as capable of “assess[ing] the wind resource throughout the proposed Project 

area for the Lighthouse Wind project,” but does not explain why the previously approved MET 

tower cannot fulfill that function.  

 

3. The applicant – in its July 7, 2016, Statement of Intent Application for Use Variance - pays 

virtually no attention to the moratorium nor its legitimate, well established purposes.   

 

4. Similarly, the Board notes that most of the public comments it received were for or against 

the Lighthouse wind project, not about the variance from the moratorium.  The Board has limited, if 

any say, about the Lighthouse wind project under the provisions of Public Service Law Article 10. 

 

5. The application’s effort to address the standard use variance factors falls far short and are 

merely conclusory recitations of facts that have not been demonstrated with dollars and cents proof.  

For example, in the section dealing with the “reasonable rate of return,” the applicant merely states 

that it has invested sums into the Project, without providing any information as to how much or any 

financial information verifying their claims.  To the extent this information is deemed confidential 

or proprietary, it had the option of designating it as such in its application submittal.   

 

6. The applicant discusses the need for the MET tower but at not one single point discusses or 

alleges any time urgency or need to act at the current time.  A moratorium is by definition 

temporary.  While it may be extended, it will come to an end.  At a minimum, an application for a 

variance from the requirements of the moratorium must include a showing as to urgency—in other 

words, why the relief is required immediately. The applicant does not state or provide evidence of 

any hardship or delay that would result from respecting the Town’s legal right to modify its plans 

and law, and thereafter to proceed under the normal course, including complying with any 

additional requirements imposed following the Town’s review of its plans and law.   

 

7. The applicant has had every opportunity to supply the Town with all relevant information 

that is pertinent to its application.  Its failure to do so on these crucial points warrant denial of the 

application.  

  

8. Accordingly, the variance request is denied. 

 

9. This Resolution is effective immediately. 

 

Offered by Councilman Riggi, who moved its adoption 

Seconded by Supervisor Simon 

 
 3 Ayes    2 Nays (Bentley & Bradley)  

 

 Motion: Carried 

 

 

RESOLUTION NO. 102-10/16 

 



RESOLUTION TO ADOPT THE TENTATIVE BUDGET AS PRELIMINARY BUDGET 

FOR THE YEAR 2017 

 
WHEREAS, the Town Clerk presented the Town Board with the Tentative Budget on October 5, 

2016 and the Board has had a chance to review such Budget and confer, be it 

 

RESOLVED, that the Tentative Budget be adopted as the Preliminary Budget for the year 2017.  

 

Offered by Councilman Bentley, who moved its adoption 

Seconded by Councilman Riggi 

 

 5 Ayes    0 Nays      

 

 Motion: Carried 

 
RESOLUTION NO. 103-10/16 

 

RESOLUTION TO SET PUBLIC HEARING FOR PRELIMINARY BUDGET 

 

WHEREAS, the Preliminary Budget has been approved, be it 

 

RESOLVED, to set a Public Hearing for the adoption of the Preliminary Budget on November 7, 

2016 at 7:00PM at the Yates Town Hall, 8 South Main Street, Lyndonville, NY 14098.  

 

Offered by Councilman Bradley, who moved its adoption. 

Seconded by Councilman Bentley 

 
 5 Ayes    0 Nays      

 

 Motion: Carried 

 

RESOLUTION NO. 104-10/16 

 

RESOLUTION TO PAY BILLS 

 

WHEREAS, bills have been reviewed by the Town Board, be it  

 

RESOLVED to pay bills as follows: 

 

A-Accounts-  $ 67,887.66    

B-Accounts-  $   1,456.91           

DA-Accounts-  $ 14,086.18    

DB-Accounts-  $   8,077.89  

Water 4-  $ 42,445.48  

Water 2-  $      150.00 

Youth-   $      



Fire-   $   

----------------------------------------------------------  

TOTAL  $134,104.12  

 

Offered by Councilman Riggi, who moved its adoption 

Seconded by Councilman Whipple 

 

 4 Ayes    0 Nayes     1 Abstention (Bradley)    

  

Motion: Carried 

  

PRIVILEGE OF THE FLOOR 

 

Paul Lauricella, Town of Yates, reminded the Board that he had submitted questions about the 

paving of the west half of the East Yates Center Road for the Highway Superintendent a couple of 

months ago and wondered if they had answers.  He felt that it was more important to pave the rest 

of that road than to pave Morrison Road to the Town Park. 

 

Supervisor Simon responded that he had talked to the Highway Superintendent and that it was a 

money issue.  The Superintendent paved as far as he could on that road with the money he had 

available and that he plans on paving the rest of the road in the future. 

 

David Robison, Town of Yates, felt like the Variance resolution was written before the Board 

meeting and questioned when the Board got together to do this.  He added that it made him feel like 

none of the public comment mattered because their decision was already made.  He thought that if 

the language of the resolution was available to the public that they could have commented 

accordingly and provided necessary information. 

 

Councilman Whipple reminded the public that the Public Hearing testimony submitted today will be 

considered for next month’s Board Meeting and the moratorium extension. 

 

Dave Barhite, Town of Yates, mentioned that the Town’s Workshop Meeting is open for the public 

to attend but that there is not a public forum for speaking.  He added that the body of a resolution 

must be written ahead of time but that it is not voted on until the regular meeting.  

 

Howard Pierce, Town of Yates, reminded the Board that he would like to have the agenda posted 

with enough time prior to the meeting to form well thought out comments.  He suggested that the 

Workshop Meeting be the week before the Board Meeting. With the budget being developed he 

asked the Supervisor what he was going to do to reduce taxes.  He asked how much is being spent 

on legal fees.  He suggested that Public Hearing notices be posted to the Town website. 

 

Supervisor Simon, wanted to have the agenda ready earlier but this month it took a lot of 

development.  He added that he will provide the amount paid in legal fees and said that some of the 

bills will be paid with intervenor funds. 

 



Cynthia Hellert, Town of Yates, questioned whether or not the Board had a chance to ask APEX the 

questions she brought up at last month’s meeting. She wondered if this was the appropriate thing to 

do and if not, what the Board recommends. 

 

Supervisor Simon responded that they had not approached APEX with her questions, but suggested 

that the Board could compile a list of questions the public would like to see answered to submit to 

APEX.  He added that the public could also contact APEX directly. 

 

Cynthia Hellert, Town of Yates, wondered if all of the Planning and Zoning Board minutes could be 

posted to the Town website. 

 

Michele Harling responded that she will make sure that’s done. 

 

Linda Fisk, Town of Yates, suggested that if residents have questions for APEX they should drive 

to Barker and visit the APEX office. 

 

Howard Pierce, Town of Yates, added that when you go to Lighthouse Wind’s office in Barker, all 

of the filed documents are available for review and Taylor is always willing to talk. 

 

Richard Fisk, Town of Yates, said that you better ride your bike and not drive a car so you don’t kill 

birds. 

 

Taylor Quarles, Lighthouse Wind, would like meeting agendas available earlier for the public to 

review.  He disagreed with several of the 8 points as outlined in the Board’s resolution to deny the 

variance request.  He was disappointed that there was no way for the public to address those points 

prior to the Board’s decision. He reminded the Board that their office in Barker is open 4 days a 

week and he’s eager to talk to people but reminded everyone that the level of detail that people are 

looking for is not available yet.  

 

Councilman Riggi asked Taylor what the office hours were and said that he may be stopping by. 

 

Chris Crafts, Town of Yates, said that residents shouldn’t go in the Barker office because all heads 

are being counted as a part of the “public involvement”.  He stated that every resident stakeholder 

cannot talk to the developer as the conversation is not confidential and will be filed in APEX’s 

communication log. 

 

Steve Royce, Town of Appleton, said that APEX will not give you the information you’re asking 

for.  He listed many documents that he would like to see that will not be provided because APEX 

considers them “proprietary”. 

 

Dennis Seekins, Village of Lyndonville, wondered why residents felt that they cannot go to the 

Barker office. 

 

Supervisor Simon responded because of public outreach that is reported by Lighthouse Wind and 

people who are opposed do not want to be “counted” as part of APEX’s “public outreach”. 

 



Paul Lauricella, Town of Yates, asked the Board and Town Attorney if it is a requirement that 

agendas must be made available at least 3 days prior to a meeting if the Town maintains a website. 

 

Andrew Meier responded that he will look into it. 

 

Taylor Quarles, Lighthouse Wind, said that emails are submitted as public record but that random 

visits with individuals are not.  He felt that there is a misconception with him unfairly submitting a 

resident’s testimony. 

 

Mike Basil, Town of Yates, thanked the Board for voting yes on the variance denial.  He felt that 

APEX should not be deficient with the information that they share with the public and that they do 

this all of the time.  He felt that we are guinea pigs and would like the Board to ask for impact maps 

for 600-700’ towers.  He said that we need shadow, flicker and noise studies. He felt that the 

setbacks should be miles, not feet.  He stressed that APEX are guests to our community and should 

not be trying to negotiate with us.  Article 10 does not protect us and the surveys show that the 

majority of the Town does not want industrial wind. 

 

TOWN OFFICERS REMARKS  
 

Councilman Bentley was very happy that the water extension on Ward and Goodwin Roads is in the 

making. 

 

Councilman Riggi concurred. 

 

ADJOURNMENT 

 

Moved by Councilman Riggi, Whereas there is no new business to be brought before the Board, the 

meeting be adjourned at 8:45PM. 

Seconded by Councilman Bradley 

 

 5 Ayes    0 Nays      

 

 Motion: Carried 

 

Respectfully Submitted, 

Michele L. Harling 

Yates Town Clerk 
 


