
Town of Yates August Board Meeting
8 S. Main St., Lyndonville, NY 14098

August 11, 2016, 7:00PM

Present: Jim Simon, Supervisor
Wes Bradley, Councilman
Jim Whipple, Councilman
Brad Bentley, Councilman
John Riggi, Councilman
Michele Harling, Town Clerk
Andrew Meier, Town Attorney
Trisha Laszewski, Assessor
Dan Wolfe, Code Enforcement Officer

Excused:

Others : Larry Wolfe Chris Bronson Bob Verheyn
Mallory Diefenbach Richard Fisk Linda Fisk
Brandon Heschke Donna Bane Mike Heschke
Agnes LaPorte Susan Dudley Taylor Quarles
Ruth Doughty Howard Pierce Becky Winters
Robert T. A. Anne Smith Cynthia Hellert
Judy Esposito Roger Barth Pam Atwater
Paul Lauricella Sandy Lauricella Chris Schilling
Cathy Orr Brian P. Paula Simon

Supervisor Simon called the July Board Meeting to order at 7:03PM.

PLEDGE OF ALLEGIANCE

SUPERVISOR REMARKS

Supervisor Simon reminded the audience  that  there are  two Privileges  of the Floor;  one for
agenda items at the beginning of the meeting and one at the end of the meeting for all other
subjects that you would like to bring to the attention of the Board.  All comments should be
directed to the Board and be respectful and not personal in nature. 

CORRESPONDENCE

Michele Harling announced that the new Town website was up and running.  She added that
Web Essentials  did a  fabulous  job and that  residents  should  contact  Town Officials  if  they
experience any problems, especially with email correspondence. 

PRIVILEGE OF THE FLOOR ON AGENDA ITEMS ONLY



Roger Barth, 11425 Sunnycrest Lane, Lyndonville,  wanted to compliment the Board on their
efforts in developing the new Wind Law and suggested combining legal forces with the Town of
Somerset to save money.

Councilman  Wes  Bradley  asked  the  audience  to  research  the  history  of  both  Towns’  legal
counsel and suggested that the Town of Somerset go with the Town of Yates legal counsel.

Paul Lauricella, Roosevelt Highway, questioned Resolution No. 80-8/16, specifically the number
of bids and the quoted amounts.

Supervisor  Simon  responded  that  there  was  only  one  bid  from Country  Contracting  in  the
amount of $21,000.

Taylor Quarles, Lighthouse Wind, asked the Board for details on Resolution No. 83-8/16.  

Supervisor Simon responded that they will be moving on the variance and calling for a public
hearing along with sending it to the County Planning Board.

Taylor  Quarles  requested  that  both the  MET Tower  application  and the variance  request  be
considered at the same time.

Supervisor Simon stated that acting on the special use permit application at the same time as the
variance would: conflate the issues, make it appear that the special use permit is a done deal
despite the fact that we would have only just heard from the public on the variance in the public
hearing, and is not required by law to act on both at the same time.

RESOLUTION NO. 76-8/16

RESOLUTION TO APPROVE MINUTES 

RESOLVED, to approve the minutes of the July 14, 2016, regular Board Meeting as presented to
each Board Member.

Offered by Councilman Bentley, who moved its adoption
Seconded by Councilman Bradley

5 Ayes    0 Nays     

Motion: Carried

RESOLUTION NO. 77-8/16

RESOLUTION TO APPROVE MINUTES 

RESOLVED, to approve the minutes of the August 8, 2016 Workshop Meeting as presented to
each Board Member.



Offered by Councilman Whipple, who moved its adoption
Seconded by Councilman Riggi 

4 Ayes    0 Nays     (1 Abstain: Bradley)     

Motion: Carried

RESOLUTION NO. 78-8/16

RESOLUTION  TO  ACCEPT  TOWN  OF  YATES  MUNICIPAL  COURT  AUDIT  BY
AMATO, FOX & COMPANY, PC

WHEREAS, Amato, Fox & Company, PC has audited the financial statements of the Town of
Yates Municipal Court for the year ending December 31, 2015, be it

RESOLVED, that the Town of Yates hereby accepts the audit by Amato, Fox & Company, PC.

Offered by Councilman Bradley, who moved its adoption
Seconded by Councilman Bentley

5 Ayes     0 Nays

Motion: Carried

RESOLUTION NO. 79-8/16

RESOLUTION TO APPROVE TOWN HALL ROOF REPLACEMENT BID

WHEREAS,  the  Town authorized  and  duly  noticed  and published  a  solicitation  of  bids  for
replacement of the Town Hall roof, and prepared specifications for same that were available for
inspection at the Town Clerk’s office, and 

WHEREAS, one complete bid with all required attachments dated July 21, 2016, was timely
received from Country Contracting in the amount of $16,950, and 

WHEREAS, the Town Board determines the bid to be fair and reasonable, be it

RESOLVED, that the Supervisor is hereby authorized to accept the bid of Country Contracting
for replacement of the Town Hall roof dated July 21, 2016.

Offered by Councilman Riggi, who moved its adoption
Seconded by Councilman Bradley

5 Ayes     0 Nays



Motion: Carried

RESOLUTION NO. 80-8/16

RESOLUTION  TO  APPROVE  HIGHWAY  GARAGE  SALT  BARN  ROOF
REPLACEMENT BID

WHEREAS,  the  Town authorized  and  duly  noticed  and published  a  solicitation  of  bids  for
replacement of the Salt Barn roof, and prepared specifications for same that were available for
inspection at the Town Clerk’s office, and 

WHEREAS, one complete bid with all required attachments dated July 21, 2016, was timely
received from Country Contracting in the amount of $21,300, and 

WHEREAS, the Town Board determines the bid to be fair and reasonable, be it

RESOLVED, that the Supervisor is hereby authorized to accept the bid of Country Contracting
for replacement of the Salt Barn roof dated July 21, 2016.

Offered by Councilman Whipple, who moved its adoption
Seconded by Councilman Riggi

5 Ayes     0 Nays

Motion: Carried

RESOLUTION NO. 81-8/16

RESOLUTION  FOR  WATER  DISTRICT  RESCINDING  PRIOR  RESOLUTIONS
RELATIVE TO WATER DISTRICT NO. 4, PHASE 10

WHEREAS,  prior  resolutions  relative  to  Water  District  No.  4,  Phase  10  adopted  in  2010
provided for a project which included Woodworth Road and the use of 8” diameter pipe and

WHEREAS, a map, plan and report has now been prepared revising downward the scope of the
project so as to eliminate Woodworth Road and to provide for the use of 6” diameter pipe, be it

RESOLVED that the prior resolutions and proceedings undertaken in 2010 with respect to Water
District No. 4, Phase 10, and the same hereby, are rescinded.

Offered by Councilman Bentley, who moved its adoption
Seconded by Councilman Riggi

5 Ayes     0 Nays

Motion: Carried



Andrew Meier,  Town Attorney,  explained that  the process to extend the Water  District  was
commenced back in 2010 with a board resolution being passed at that time.   Bond counsel felt
that it was appropriate to rescind the prior resolution from 2010 and readopt the original order
which is Resolution 82-8/16.

Supervisor Simon stated that both the description of the improvement area and the details of the
engineer’s study will be posted and available.  The roads to be improved are Goodwin and Ward.
The Village of Lyndonville was contacted prior to consideration of this project and the Village
Board has passed a resolution in support of the water extension.

RESOLUTION NO. 82-8/16

RESOLUTION FOR PHASE 10 INCREASE AND IMPROVEMENT OF FACILITIES
OF WATER IMPROVEMENT FOR DISTRICT NO. 4

WHEREAS, the Town Board of the Town of Yates (herein called “Town Board” and “Town”,
respectively), in the County of Orleans, New York, on behalf of Water Improvement District No.
4,  (herein  referred  to  as  the  “District”),  in  the  Town,  has  requested  Chatfield  Engineers,
engineers  duly  licensed  by the  State  of  New York (herein  called  “Engineer”),  to  prepare  a
preliminary map, plan and report for the increase and improvement of facilities of the District,
consisting of the construction and installation of approximately 12,450 linear feet of 6-inch water
main  PVC pipe,  interconnections,  crossings,  hydrants,  and  services;  all  of  the  foregoing  to
include  land  or  rights  in  land,  original  equipment,  machinery,  furnishings,  valves,  fittings,
connections, fill, appurtenances and related site work and other ancillary work along portions of
Goodwin Road and Ward Road; (referred to herein as the “Phase 10 Water Improvement”) and
pursuant to the direction of the Town Board, the Engineer has completed and filed with the
Town  Board  such  preliminary  map,  plan  and  report  for  said  increase  and  improvement  of
facilities of the District and has estimated the total cost thereof to be $540,000.00, to be financed
with a like amount of serial bonds of the Town.  Any funds received from federal, state, county
and/or  local  sources  including  but  not  limited  to  approximately  $100,000.00  funds  from
Restricted Fund Balance Reserve are authorized to be applied towards the cost of redemption of
the Town’s obligations issued to finance the Phase 10 Water Improvement, or will be budgeted
as an offset to the levy and collection of special assessments upon the several lots and parcels of
land in the District which the Town Board shall deem to be especially benefited thereby so much
upon  and  from  each  as  shall  be  in  just  proportion  to  the  amount  of  benefit  which  the
improvement shall confer upon the same, for the payment of the principal and interest on said
obligations; and

WHEREAS, the Town Board has given due consideration to the impact that the increase and
improvement of the facilities of the District may have on the environment and on the basis of
such consideration, the Town Board has found that no substantial adverse environmental impact
will be caused thereby; and

WHEREAS, the Town Board and the Town will comply in every respect with all applicable
federal,  state  and  local  laws  and  regulations  regarding  environmental  matters,  including



compliance with the New York State Environmental Quality Review Act, constituting Article 8
of the Environmental Conservation Law; be it

 
ORDERED, that a meeting of the Town Board of the Town be held at the Yates Town Hall, 8
South Main Street, Lyndonville, New York, on September 8, 2016, at 7:00 PM to consider said
Phase 10 increase and improvement of facilities of the District and to hear all persons interested
in the subject thereof concerning the same and for such other action on the part of the Town
Board with relation thereto as may be required by law; and be it

FURTHER ORDERED, that  the  Town Clerk publish at  least  once  in  the “THE BATAVIA
DAILY NEWS”, a newspaper hereby designated as the official newspaper of the Town for such
publication, and post on the sign board of the Town maintained pursuant to subdivision 6 of
Section  30 of  the Town Law,  a  copy of  this  Order,  certified  by said Town Clerk,  the  first
publication thereof and said posting to be not less than ten (10) nor more than twenty (20) days
before the date of such public hearing.

Offered by Councilman Bentley, who moved its adoption
Seconded by Councilman Whipple

5 Ayes     0 Nays

Motion: Carried

RESOLUTION NO. 83-8/16

RESOLUTION  REGARDING  A  VARIANCE  FROM  THE  TOWN  OF  YATES
MORATORIUM ON WIND ENERGY FACILITIES LAW OF 2016 (LOCAL LAW NO. 1
OF 2016)

WHEREAS, Lighthouse Wind LLC has submitted an application for a variance from the Town
of Yates Moratorium on Wind Energy Facilities Law of 2016 (Local Law No. 1 of 2016), be it

RESOLVED, by the Town Board of the Town of Yates as follows:

1. A public hearing shall be held on September 8, 2016, at 7:30 pm, at the Yates Town Hall, 8
South Main St., Lyndonville, NY.  Public Notice of the public hearing shall be posted on the
Town Clerk’s bulletin board and published in the official paper of the Town no less than five
days prior to the meeting.

2. Pursuant to General Municipal Law Section 239-m, the Variance Request is hereby referred to
the County Planning Board.

3. This application is not subject to SEQRA

4. This Resolution shall be effective immediately.



Offered by Councilman Riggi, who moved its adoption
Seconded by Councilman Whipple

5 Ayes     0 Nays

Motion: Carried

RESOLUTION NO. 84-8/16

RESOLUTION TO PAY BILLS

WHEREAS, bills have been reviewed by the Town Board, be it 

RESOLVED to pay bills as follows:

A-Accounts- $23,890.56  
B-Accounts- $ 1,593.52      
DA-Accounts- $11,134.54      
DB-Accounts- $30,306.19
Water 4- $  1,961.52 
Water 2- $21,887.09
Youth- $ 6,577.79
Fire- $  
---------------------------------------------------------- 
TOTAL $97,351.21

Offered by Councilman Bradley, who moved its adoption
Seconded by Councilman Bentley

5 Ayes    0 Nayes     

Motion: Carried

PRIVILEGE OF THE FLOOR

Sandy Lauricella, Roosevelt Highway, asked if there was any discussion about paving the rest of
the East Yates Center Road like when or if it will be done.

Supervisor Simon responded that he will discuss it with the rest of the Board and the Highway
Superintendent and that she should submit her concerns in writing to the Board.

Chris Schilling, 70 N. Main Street, Lyndonville, stated that she heard that the old Pennysaver
market recently sold and she was concerned that the historic nature of the building be preserved
as its being renovated.



Councilman  Jim  Whipple  responded  that  the  Village  of  Lyndonville  is  responsible  for
monitoring  property maintenance issues for properties  within the Village limits.   He doesn’t
think that the Village has a historic ordinance but that she should contact them with her questions
and concerns.

Pam Atwater, Carmen Road, Barker, submitted quotes addressing acoustical issues from a report
titled “A Cooperative Measurement Survey and Analysis of Low Frequency and Infrasound at
the Shirley Wind Farm in Brown County, Wisconsin”.       

Howard Pierce, Millers Road, Lyndonville, addressed his concerns about a Town Councilman’s
name appearing on SOS literature being distributed on the 4th of July.

Councilman John Riggi recognized the oversight and affirmed that his name has been removed
from all SOS literature.

Chris Schilling, 70 N. Main Street, Lyndonville, stated that the British Commonwealth mandates
the distance from which industrial turbines must be located from residencies because of cardiac
issues.  

Taylor Quarles, Lighthouse Wind, thanked the Board for their action on the variance.  He added
that they will be resuming their normal 4 day a week office hours and that all are welcome with
questions.

Anne  Smith,  Lakeshore  Road,  asked  the  Board  to  consider  consolidating  legal  services  for
financial reasons.  She added that she has attended meetings in the past where our Legal Counsel
was pro wind and meetings this year  where he “Changed his tune a little  bit”,  which was a
concern  to  her.   She  apologized  for  the  mishap  with  SOS  literature  at  the  4 th of  July,  as
previously mentioned.

Howard Pierce, Millers Road, said that the Town’s Legal Counsel, with regard to the Lighthouse
Wind Farm, is very experienced and cheaper overall than that of the Town of Somerset.     

Agnes LaPorte, Town of Somerset, explained that it was her understanding that the Legal Team
hired by the Town of Somerset for the Lighthouse Wind Project is working for half of what they
normally charge. 

Paul Lauricella, Roosevelt Highway, had questions with regard to the Lighthouse Wind Project
and the dollar amount of government subsidies going to Apex.    

Taylor  Quarles,  Lighthouse Wind, responded that he would be glad to talk to Paul after  the
meeting.

TOWN OFFICERS REMARKS 

Dan Wolfe, Code Enforcement Officer, no report.



Trisha Laszewski, Assessor, mentioned that she has been in the Yates office on Thursday’s and
Friday’s for the last few weeks to get some things done.  She is still awaiting the results of her
Clerk’s civil service exam.

Councilman Wes Bradley reiterated that residents should research the legal firms currently being
used in both the Town of Yates and Town of Somerset.

Councilman Brad Bentley announced that the Town is working on a comprehensive solar zoning
regulation and that the Town will probably be holding a public hearing to discuss the same next
month or in October. 

Councilman John Riggi mentioned that he is very happy to be moving forward with the Water
District 4 expansions to bring water to all residents.

Supervisor Simon added that he is very happy with the website as designed by Web Essentials
and asked the audience to contact the Clerk’s Office if they experience any problems.

ADJOURNMENT

Moved by Councilman Whipple, Whereas there is no new business to be brought before the
Board, the meeting be adjourned at 7:40PM.
Seconded by Councilman Bradley

5 Ayes    0 Nays     

Motion: Carried

Respectfully Submitted,
Michele L. Harling
Yates Town Clerk


