
Town of Yates June Board Meeting
8 S. Main St., Lyndonville, NY 14098

June 9, 2016, 7:00PM

Present: Jim Simon, Supervisor
Wes Bradley, Councilman
Jim Whipple, Councilman
Brad Bentley, Councilman
John Riggi, Councilman
Dawn Metty, Deputy Town Clerk
Andrew Meier, Town Attorney
Roger Wolfe, Highway Superintendent

Excused: Michele Harling, Town Clerk
Trisha Laszewski, Town Assessor
Dan Wolfe, Code Enforcement Officer

Others : Paula Simon Larry Wolfe Richard Pucher
Donn Riggi Alice M. Wolanyk Sandy Shaw
Mallory Diefenbach Deborah Arlington Tom Arlington
Jim Hoffman Paul Lauricella Joanne Toscaro
Lynn Wright Anne Smith Taylor Quarles
Pam Atwater Shelley Salmons Paul Salmons
Judy Esposito Chris Crafts Pam Shirback
Cynthia Hellert Richard Hellert Kate Kremer
Ruth Doughty Georgette Stockman John Newton
Judy Dzus Lynn Godawer Richard Frank
Robert Williams Michael Basil Faith Basil
Bob Burke Cathy Orr Betty Wolanyk

Supervisor Simon called the June Board Meeting to order at 7:00PM.

PLEDGE OF ALLEGIANCE

SUPERVISOR REMARKS

Supervisor Simon clarified the rules for Privilege of the Floor.  It  is intended for comments
directed  to  the  Supervisor  and Board,  not  for  dialogue  back  and forth  with  each other.  No
personal attacks.   The Board does not have to respond unless they are inclined to do so, and may
respond at a later date.  

PRIVILEGE OF THE FLOOR ON AGENDA ITEMS ONLY

Richard Pucher, 10643 Lakeshore Road, thanked the Board for their time and effort in amending
the Wind Energy Facilities Law of 2008.  He added that some of the Board members may not be



in favor of all of the provisions of the proposed law but that the Board should vote “yes” and let
the Article 10 process determine the rest.

Taylor Quarles, Lighthouse Wind Energy Project, wanted to know if a copy of the revised Wind
Energy Ordinance was made available prior to the meeting.

Supervisor Simon responded that it was available on the Town website and on the Town Clerk’s
counter.  

Taylor was concerned that the rules have changed since the original lease was signed over a year
ago and without seeing the language of the new law he cannot categorize the degree of changes
that have been made.  He says that the language that was in place at the time of the April Public
Hearing effectively “bans” wind energy from the Town.  He asked the Town Board to consider
what has been offered and added that he is available if the Board has questions.

Supervisor Simon responded that the Board has considered all of the Public Hearing and County
Planning Board comments and has weighed all of the inputs as much as possible in fashioning
the law.

Donn Riggi, Lakeshore Rd., appreciates the updated law and that it protects the safety of the
residents.  She stated that the law is not supposed to make a developer’s job easier. She feels that
the setbacks in the law are very reasonable.

Cathy Orr,  Somerset,  agrees  that  the current  wind project  is  improperly sited and that  there
should be no complaints from Lighthouse wind about the new law because the information given
to residents from them has been very vague.  She commended the Board on their progress with
the law.

RESOLUTION NO. 61-6/16

RESOLUTION TO APPROVE MINUTES 

RESOLVED, to approve the minutes of the May 12, 2016, regular Board Meeting as presented
to each Board Member.

Offered by Councilman Bradley, who moved its adoption
Seconded by Councilman Bentley

5 Ayes    0 Nays     

Motion: Carried

RESOLUTION NO. 62-6/16

RESOLUTION TO APPROVE MINUTES 



RESOLVED, to approve the minutes of the May 9,  2016, May 16, 2016, and June 6, 2016
Workshop Meetings as presented to each Board Member.

Offered by Councilman Riggi, who moved its adoption
Seconded by Councilman Whipple

5 Ayes    0 Nays     

Motion: Carried

RESOLUTION NO. 63-6/16

RESOLUTION TO AUTHORIZE WATER SHUT-OFF

WHEREAS, the Rules and Regulations for the Water District of the Town of Yates directs the
Water Superintendent to shut-off water upon the request of the Town Board because of failure of
payment by the consumer, and

WHEREAS,  there are water accounts that are delinquent sixty (60) days after the end of the
period, be it

RESOLVED, that the Town of Yates authorizes the Water Superintendent to turn-off water for
non-payment of delinquent water accounts. 

Offered by Councilman Bradley, who moved its adoption
Seconded by Councilman Bentley

5 Ayes    0 Nays  

Motion: Carried

RESOLUTION NO. 64-6/16

RESOLUTION  ISSUING  NEGATIVE  DECLARATION  FOR  LOCAL  LAW
AMENDING THE TOWN OF YATES WIND ENERGY FACILITIES LAW OF 2008

WHEREAS, before the Town Board of the Town of Yates (the “Town Board”) is a local law
entitled “A Local Law to Amend the Wind Energy Facilities Law of 2008” (the “Action”); and 

WHEREAS, the Town Board is the Lead Agency pursuant to the State Environmental Quality
Review Act (“SEQRA”), as it is the only agency that has discretionary approval authority over
this Action; and 

WHEREAS, the Town Board has determined that the Action is a “Type I” action under SEQRA;
and 



WHEREAS, the Town Board has duly considered the Action, the full Environmental Assessment
Form, the criteria for determining significance set forth in 6 N.Y.C.R.R. § 617.7(c), the draft
Negative Declaration, and such other information deemed appropriate; and 

WHEREAS, the Town Board has identified the relevant areas of environmental concern, has
taken  a  hard  look at  these  areas,  and  has  made  a  reasoned  elaboration  of  the  basis  for  its
determination;

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Yates that:

1. Based  upon  a  thorough  review  and  examination  of  the  known  facts
relating to the Action and its careful review of all potentially adverse environmental impacts, and
the entire record and proceedings relating to the Action, the Board finds that the Action will not
have a significant  adverse impact  on the environment  and that a draft  environmental  impact
statement will not be prepared.  

2. The  attached  negative  declaration,  incorporated  herein  by  reference,  is
issued and adopted for the reasons stated in the attached negative declaration.

3.  The Town Supervisor and/or Town personnel are hereby authorized and
directed to distribute copies of the resolution as necessary and to publish the requisite notice in
the ENB.  

4. This resolution is effective immediately.  

Offered by Councilman Whipple, who moved its adoption
Seconded by Councilman Riggi

5 Ayes    0 Nays  

Motion: Carried

RESOLUTION NO. 65-6/16

RESOLUTION TO ADOPT THE TOWN OF YATES LOCAL LAW NO.  2  OF 2016
AMENDING THE WIND ENERGY FACILITIES LAW OF 2008

WHEREAS, Local Law No. 2 of 2016 amending the Wind Energy Facilities Law of 2008 was
formally introduced by resolution on April 14, 2016, and

WHEREAS, a public hearing was held on said Local Law on April 21, 2016, at which a quorum
was present and all those for and against were heard, and



WHEREAS, the Orleans County Planning Board reviewed said Local Law on April 28, 2016,
and all recommendations were considered by the Town Board, and

WHEREAS, the Town Board, having given due consideration to the proposed law and the public
and county planning board comments thereon, and determining that the adoption of Local Law
No. 2 of 2016 to be in the public interest, be it

RESOLVED, that Local Law No. 2 of 2016 is hereby adopted in its entirety, and be it further

RESOLVED, that the Attorney for the Town is directed to file the law with the Department of
State.

Offered by Councilman Riggi, who moved its adoption
Seconded by Councilman Whipple

Discussion on the Motion:

Councilman Whipple stated that it’s time to adopt this law. It has taken a lot of Town resources
to develop.  He personally believes that Article 10 will make parts of the law invalid and that it
could throw out a lot more than that.  This has been ongoing for 9 to 10 months now and he’s
ready to vote to adopt it.

Councilman  Bradley  has  made  it  known over  the  last  several  months  that  there  are  several
sections of the law that are beyond the zoning powers of the Town.  He believes that the more
reasonable the law, the more likely the provisions in it  will apply when it gets to the Siting
Board.  Yes, a lot of time and money were invested, but he cannot vote for or support something
that deals with points beyond the Board’s zoning powers.

Councilman Riggi stated that the law has been a long time in the making and he believes that it
needs to be adopted to protect the constituents.  Article 10 has not given any guidance in what is
overly  unreasonably  burdensome  so  nobody  knows  for  sure  what  is.   Taking  that  into
consideration the Board has to offer their constituents the best protection they possibly can.

Councilman Bentley stated that Legal Counsel is not recommending a couple of the provisions in
the law and he agrees with those recommendations.  That’s why he’s encouraged the Board to
take them out.  As it stands he will probably not vote for the revised law.

Supervisor Simon stated that the process of reviewing the law was very humbling for himself
and his colleagues.  He said that because Article 10 and the Siting Board have not ruled on the
reasonableness of the provisions of our law, nor any other law in which a Town has contested
industrial wind.  He said he understands that there are still a few items for which the Board is not
in full agreement.  However, he feels that it is reasonable to give as much possible protection as
they can by adopting this law.  Some of the clauses that were debated and discussed are now in
force in several towns in this state.  These provisions were even stronger in other areas like our
neighbors over the County Line.  He is proud of the work of the Board and grateful for their
professionalism even when they didn’t always agree.



3 Ayes (Simon, Riggi, Whipple)    2 Nays (Bradley, Bentley)  

Motion: Carried

RESOLUTION NO. 66-6/16

RESOLUTION TO PAY BILLS

WHEREAS, bills have been reviewed by the Town Board, be it 

RESOLVED to pay bills as follows:

A-Accounts- $ 22,629.29  
B-Accounts- $   1,588.59    
DA-Accounts- $   3,709.14   
DB-Accounts- $ 10,565.74
Water 4- $ 25,574.01   
Water 2- $
Fire- $  
---------------------------------------------------------- 
TOTAL $ 68,700.62

Offered by Councilman Bradley, who moved its adoption
Seconded by Councilman Bentley

5 Ayes    0 Nayes     

Motion: Carried

PRIVILEGE OF THE FLOOR

Richard Pucher, 17643 Lakeshore Road, thanked the Board for passing the Wind Law and added
that that are still other issues to deal with.  He urged the Board to consider joining the Town of
Somerset  for  Legal  Counsel  since  both  Towns  will  be  experiencing  the  stipulations  and
application process, have updated their wind laws, and have concerns over legal costs.

Paul Lauricella, Town of Yates, had concerns over the use of dust control in the Town.  He
wondered if the material was metered as it comes out of the truck and if we actually know what
we are paying for.  He is concerned as a taxpayer.

Roger Wolfe, Highway Superintendent, answered that it is metered.  He added that ideally it
would be best to do dust control on all gravel road repairs, in entirety, to be most cost effective.

Pam Atwater, 1097 Carmen Road, thanked the Board for passing the new Local Law and the
effort that was involved.  She agrees with the setbacks and feels that it is important for both



Somerset and Yates to have as many safeguards as possible in place should this project come to
fruition.

Cathy Orr, Johnson Creek Rd. commended the Board for adding the property protection plan in
the law.  She stated that Apex should have no concerns about property value protections since
Apex claims wind turbines have no impact on property values.  She also urged the Town of
Yates to work with the Town of Somerset to save money.

Kate Kremer, 11433 Sunnycrest Lane, thanked the Board for the time they spent working on
what was a complicated law.  She appreciated the fact that the Board did considerable research
and listened to what the Town Citizens had to say. She asked the Board to please consider further
actions to manage the Lighthouse Wind Project by combining our resources, namely our Legal
Counsel, to avoid duplication of services since that is the biggest expense.  It would also help to
put our community in better standing for intervenor funding.

Taylor  Quarles,  Lighthouse  Wind  Project,  thanked  Councilman  Bradley  for  joining  an
informational  meeting  where  the  Niagara  Reserve  Station  was  discussed.   He  clarified  and
further explained some of the confusion surrounding that meeting.  Overall  he stated that the
findings indicated that the wind project was unlikely to impact the military training operations
and that they worked hard to share these findings with the Towns and Counties.  Secondly he
questioned how the Town planned to proceed with the MET Tower Application.  He has since
submitted  an  Agricultural  Data  Statement  to  complete  the  application  and  asked  for  some
guidance from the Town.

Supervisor Simon responded that it was submitted prior to the Workshop meeting on Monday,
June 6th and it will be on next month’s agenda “in some way, shape or form” once the Town has
a chance to review it.

Betty Wolanyk, Town of Somerset, attended one of Mr. Belote’s meetings that discussed the
Niagara Reserve Station and she mentioned that Mr. Belote, when he was the commander of
Nellis Air Force Base, stated that in his negotiations to site the wind turbines his efforts were to
move them further and further from the base (eventually 25 miles from Nellis).  The letters that
were referred to were preliminary at best and offered no new information and do not dissolve any
of the concerns with regard to the operations of the Niagara Falls Air Force Base.

TOWN OFFICERS REMARKS 

Roger Wolfe, Highway Superintendent, will be working on paving the East Yates Center Road
from Breeze  Road to  Routh  63  this  year.   The  Highway Department  has  been working on
drainage ditching, replacing culverts, normal road maintenance, and mowing the roadsides.  He
submitted 2 quotes for a dump body for a 2003 F550 truck because the box is rotted out.  They
have been fixing  and adjusting  water  valves,  curb  valves,  and main  line  valves  along  with
flushing the water hydrant dead ends which is normal maintenance.

Supervisor Simon mentioned that he saw the quotes and that the Town Board will consider them
after review, possibly next month.



Councilman Bentley stated that the County has good guidelines on solar farms and wondered if
that would be coming to the Town of Yates Planning Board.

Supervisor Simon explained that  with regard to  solar  energy,  the County is  drafting  sample
legislation for the Towns to consider.  Dan Wolfe, has been tracking this.  He also added that
some land owners have been approached for industrial solar and that we currently do not have
any zoning for this.  

Councilman Riggi commented on the status of completing the Town-wide water district.   He
believes that it’s something the Board could move on later this year. He mentioned that now that
the new law has been passed it’s time to review and update the LWRP and the Western Orleans
Comprehensive Plan.

Councilman  Whipple  thanked  Roger  Wolfe  for  helping  the  Lyndonville  School  with  the
installation of the new score board.

Supervisor Simon thanked all that showed up for his “Coffee with the Supervisor” open session
on Saturday morning.  He will advertise future open sessions on our new website that is very
close to being launched.  He announced his Friday office hours from 4:30pm – 6:00pm.  He is
available by appointment outside those hours.  He thanked his colleagues for their work on the
law, the public’s participation, Special Counsel, and the Town Engineer.  

ADJOURNMENT

Moved by Councilman Bentley,  Whereas  there is  no new business to  be brought before the
Board, the meeting be adjourned at 7:55PM.
Seconded by Councilman Whipple

5 Ayes    0 Nays     

Motion: Carried

Respectfully Submitted,
Michele L. Harling
Yates Town Clerk


